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771.205)  must  be  filed  by  the  complainant 
or  his  representative  not  later  than  10 
calendar  days  after  the  adverse  suitlon 
has  been  effected.  The  Attorney  Gen¬ 
eral  or  the  Equal  Employment  Opportu¬ 
nity  Officer  will  extend  those  time  limits 
if  good  cause  therefor  Is  shown  by  the 
complainant.  A  complaint  concerned 
with  a  continuing  discriminatory  prac¬ 
tice  having  a  material  bearing  on  em- 
plosnnent  may  be  filed  at  any  time. 

(c)  Each  complaint  shall,  to  the  ex¬ 
tent  feasible ; 

G)  Specify  whether  the  alleged  dis¬ 
crimination  is  based  on  race,  color,  creed, 
or  national  origin; 

(2)  Identify  the  specific  act,  omission, 
or  other  personnel  matter  cmnplained  of ; 

(3)  Identify  the  position  Involved,  its 
grade,  and  the  office  or  unit  In  which  It 
is  located; 

(4)  Identify  the  official  responsible  for 
the  act,  omission,  or  other  personnel 
matter.  If  such  official  Is  known; 

(5)  Provide  the  date  of  the  action 
complained  of; 

(6)  Provide  all  factual  Information 
which  the  complainant  may  have  to  sup¬ 
port  his  allegation  of  discrimination;  and 

(7)  If  It  Involves  a  disciplinary  ai^on, 
set  forth  sufficient  facts  or  circumstances 
to  constitute  a  substantial  basis  for  sup- 
ix>rt  of  his  specific  allegations  of  dis¬ 
crimination  as  opposed  to  the  complain¬ 
ant’s  denial  of  the  charges  on  which  the 
disciplinary  action  was  based. 

§  42.7  Where  to  file. 

Complaints  may  be  filed  with  the  Equal 
Employment  Opportunity  Officer  or  the 
appropriate  Deputy  Equal  Employment 
Opportunity  Officer,  Any  complaint  re¬ 
ceived  by  any  other  officer  or  employee 
of  the  D^artment  shall  be  forwarded  to 
the  Equal  Employment  Opportunity  Offi¬ 
cer  or  iqjproprlate  Deputy  Equal  Employ¬ 
ment  Opportunity  Officer  without  delay. 

§  42.8  Investigation. 

The  appropriate  Deputy  Equal  Em¬ 
ployment  Opportunity  Officer  or  his  des¬ 
ignated  representative  shall  promptly 
investigate  the  complaint.  The  Investi¬ 
gation  shall  Include  a  thorough  review  of 
the  circumstances  under  which  the  al¬ 
leged  discrimination  occurred,  the  treat¬ 
ment  of  members  of  the  complainant’s 
group  identified  by  his  complaint  as  com¬ 
pared  with  the  treatment  of  other  em¬ 
ployees  In  the  organizational  segment 
in  which  the  alleged  discrimination  oc¬ 
curred,  and  any  policies  and  practices 
related  to  the  work  situation  which  may 
constitute,  or  appear  to  constitute,  discri¬ 
mination  even  though  they  have  not  been 
expressly  cited  by  the  complainant.  The 
complainant  and  his  representative  shall 
be  afforded  an  opportunity  to  review  the 
investigative  file  or  shall  be  furnished  a 
written  summary  which  contains  all  the 
information  in  the  investigative  file  that 
is  material  to  the  resolution  of  the 
complaint. 

§  42.9  Negotiation  and  settlement. 

After  ccHnpletion  of  the  investigation 
prescribed  by  8  42.8  and  before  taking 
any  other  action,  the  Deputy  Equal  Ikn- 
plo3rment  Opportunity  Officer  involved. 


in  approiMiate  cases,  shall  attempt  to 
resolve  the  issues  Involved  In  the  com¬ 
plaint  by  appropriate  Informal  means 
after  the  complainant  has  reviewed  the 
Investigative  file  or  the  written  summary 
thereof.  In  any  instance  in  which  there 
appears  to  be  any  evidence  of  discrimi¬ 
natory  practice,  immediate  affirmative 
action  shall  be  taken  to  correct  that  sit¬ 
uation  and  avoid  any  repetition  of  the 
apparent  discriminatory  practice. 

§  42.10  Notice  of  tentative  decision  to 
dismiss  complaint. 

(a)  In  any  case  in  which  an  Investiga¬ 
tion  conducted  pursuant  to  8  42.8  fails  to 
produce  sufficient  evidence  to  warrant  a 
finding  of  the  existence  of  a  discrimina¬ 
tory  practice  prohibited  by  this  subpart 
and  such  case  has  not  been  disposed  of 
by  the  Informal  means  prescribed  by 
8  42.9.  the  ocHnplalnant  shall  be  advised 
of  the  tentative  findings  and  shall  be 
advised  that  the  Department  has  ten^- 
tively  decided  to  dismiss  his  c<xnplalnt. 
The  complainant  shall  be  advised  of  his 
right  to  a  hearing  concerning  his  com¬ 
plaint  under  the  provisions  of  8  42.11. 
He  shall  also  be  advised  that  if  he  elects 
to  forgo  that  hearing  he  may  request  a 
review  by  the  Equal  Employment  Oppor¬ 
tunity  Officer  of  his  complaint  based 
upon  the  information  contained  in  his 
complaint,  the  Information  devel<H>ed  by 
the  Investigation,  and  any  other  per¬ 
tinent  information  contained  in  the  file 
concerning  his  case.  Finally,  he  shall  be 
advised  that  If  he  elects  to  request  a  hear¬ 
ing  as  authorized  by  8  42.11.  he  will  still 
be  permitted  to  request  a  review  by  the 
Equal  Employment  OinMrtunlty  CMcer 
of  his  case  after  that  hearing  has  been 
completed. 

(b)  Any  request  for  a  hearing  under 
the  provisions  of  8  42.11  or  for  a  review 
by  the  Equal  Employment  Opportunity 
Officer  in  lieu  of  a  hearing  must  be  filed 
within  30  days  after  the  date  of  the 
notice  of  the  tentative  decision  of  this 
Department  to  dismiss  the  complaint  In 
accordance  with  the  first  sentence  of 
paragnqjh  (a)  of  this  section. 

(c)  V^enever  a  complainant  falls  to 
request  either  a  hearing  or  review  by  the 
Eqiial  Employment  Opportiinlty  Officer, 
within  30  days  after  the  date  of  the  no¬ 
tice  of  the  tentative  decision  of  the  De¬ 
partment  to  dismiss  a  ccMnplaint,  such 
decision  shall  become  final.  Whenever  a 
complainant  requests  a  hearing  or  re¬ 
view  by  the  Equal  Employment  Oppor- 
timlty  Officer  within  30  days  after  the 
date  of  the  notice  of  the  tentative  de¬ 
cision  of  the  Department  to  dismiss  the 
complaint,  the  tentative  decision  shall 
become  Inoperative. 

§  42.11  Opportunity  for  hearing  and 
review. 

(a)  In  any  case  involving  a  complaint 
which  has  not  been  settled  or  dismissed 
under  8  42.9  or  8  42.10.  respectively,  the 
complainant  shall  be  afforded  an  oppor¬ 
tunity  for  a  hearing  before  a  hearing 
officer  designated  by  the  Equal  Employ¬ 
ment  Opportunity  Officer  at  a  convenient 
time  and  place.  At  such  hearing,  the 
Department  shall  produce  any  officer  or 
employee  under  its  jurisdiction,  upon 


a  showing  satisfactory  to  the  hearing 
officer  of  a  reasonable  necessity  therefor, 
and  the  complainant  shall  have  the  right 
to  confront  and  cross-examine  them  in¬ 
sofar  as  may  be  necessary  for  a  develop¬ 
ment  of  relevant  facts  directly  concern¬ 
ing  any  discriminatory  practice  pro¬ 
hibited  by  the  regulations  in  this  subpart. 
Any  requests  for  the  attendance  of  neces¬ 
sary  witnesses  must  be  made  in  writing 
by  the  complainant  at  least  10  days 
before  the  date  of  the  hearing.  Reasons 
for  the  denial  of  a  request  for  the  ap¬ 
pearance  of  employees  as  witnesses  shall 
be  documented  in  the  record  of  the  com¬ 
plaint.  Employees  of  the  D^?artment 
shall  be  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 
Witnesses  shall  be  free  from  restraint. 
Interference,  coercion,  discrimination,  or 
reprisal  In  presenting  their  testimony. 

(b)  A  complainant  shall,  upon  re¬ 
quest,  be  provided  a  concise  and  accurate 
summary  of  the  facts  developed  by  an 
Investigation  of  his  complaint  and  upon 
which  the  ultimate  disposition  of  his 
complaint  will  be  based.  ’The  Depart¬ 
ment  may,  in  lieu  of  a  summary  state¬ 
ment,  make  available  to  the  ctxnplalnant 
the  entire  report  of  the  Department’s  in¬ 
vestigation  of  his  complaint. 

(c)  Whenever  a  complainant  fails  to 
appear  without  good  cause  shown  or  fails 
within  60  days  to  fiimlsh  Information 
requested  by  the  Deputy  Equal  Employ¬ 
ment  Opportunity  Officer,  or  hearing 
officer,  as  the  case  may  be.  or  to  other¬ 
wise  process  his  complaint,  the  case  may 
be  closed. 

(d)  The  hearing  officer  shall  be  an 
employee  of  the  Depeutment  specially 
selected  and  trained  to  conduct  such 
hearings.  The  hearing  officer  shall  be 
fair,  impartial,  and  objective  and  shall 
not  be  the  person  who  Investigated  the 
complaint  or  the  person  who  took  or 
reviewed  the  action  or  decision  giving 
rise  to  the  complaint. 

(e)  The  hearing  officer  shall  record 
the  hearing  on  a  verbatim  basis  or  shall 
prepare  a  written  siunmary  of  the  hear¬ 
ing.  The  complainant  or  his  represen¬ 
tative  shall  be  given  a  copy  of  the  tran¬ 
script  when  the  hearing  is  transcribed 
on  a  verbatim  basis  or  a  c(8;>y  of  the 
summary  of  the  hearing.  The  verbatim 
transcript  or  written  summary  of  the 
hearing  shall  be  accompanied  by  all 
documents  submitted  to  and  accepted  by 
the  hearing  officer.  When  the  hearing 
is  recorded  by  a  vc^ce-recordlng  ma¬ 
chine  and  the  complainant  is  not  fur¬ 
nished  a  transcript,  the  hearing  officer 
shall  afford  the  complainant  and  his  rep¬ 
resentative  an  (H>Portunlty  to  listen  to 
the  recording  and  shall  prepare  a  writ¬ 
ten  summary  ot  the  hearing,  a  copy  of 
which  shaU  be  given  to  the  cMnplalnant. 
Whenever  the  hearing  is  summarized, 
the  siunmary  of  the  hearing  shall,  as  a 
minimum.  Identify  each  witness  and 
siunmarize  his  testimony.  If  a  summary 
of  a  hearing  is  made,  the  complainant 
or  his  representative  shall  be  entitled  to 
submit  written  exceptions  to  the  sum¬ 
mary,  and  any  exceptions  so  submitted 
shall  be  made  a  part  of  the  record  of  the 
hearing. 
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§  42.12  Final  deciHion  by  the  Equal  Em¬ 
ployment  Opportunity  Ollicer. 

(a)  The  Equal  Employment  Oppor¬ 
tunity  Officer  shall  make  the  final  de¬ 
cision  on  a  complaint  and  that  decision 
shall  be  in  writing.  That  decision  shall 
resolve  the  issue  of  discrimination  raised 
by  the  complainant  and  shall  require  any 
remedial  action  determined  to  be  neces¬ 
sary  or  desirable  to  effectuate  the  resolu¬ 
tion  of  this  issue  and  to  promote  the 
policy  of  equal  opportunity.  Copies  of 
the  decision  shall  be  sent  to  the  com¬ 
plainant  and  his  representative.  The 
Attorney  General  may  reopen  and  re¬ 
consider  that  decision. 

(b)  'Hie  complainant  shall  be  advised 
of  his  right  to  appeal  to  the  Civil  Service 
Commission  any  final  decision  on  his 
complaint  with  which  he  is  not  satisfied 
and  of  the  time  limit  within  which  he 
must  file  the  a{>peal. 

§42.13  Riglit  to  counsel. 

Complainants  in  proceedings  under 
this  subpart  shall  have  the  right  to  be 
acccmpanied,  represented,  and  advised 
by  counsel,  or  by  any  other  qualified 
representative. 

§42.14  Complaint  file. 

A  complaint  file  containing  all  per¬ 
tinent  documents  shall  be  established 
with  respect  to  each  complaint  under 
this  subpart.  The  complaint  file  shall 
include,  as  a  minimum,  copies  of  (a)  the 
complaint,  (b)  the  investigative  file  (if 
the  complainant  was  given  an  opportun¬ 
ity  to  review  that  file)  or  a  written  sum¬ 
mary  of  the  investigation,  (c)  if  a  hear¬ 
ing  w^as  held,  the  record  of  the  hearing, 

(d)  the  findings  of  the  hearing  officer, 

(e)  the  decision  of  the  Equal  Employ¬ 
ment  Opportunity  Officer,  and  (f)  in  the 
event  the  complaint  is  reopened  by  the 
Attorney  General,  the  decision  of  the 
Attorney  General  showing  the  recon¬ 
sideration  given  the  complaint.  TTie 
complaint  file  shall  not  contain  any 
document  that  has  not  been  made  avail¬ 
able  to  the  complainant. 

§  42.1 5  Mainlenanrr  of  Minority  Croup 
Statislira. 

Under  the  Department’s  automated 
system  of  record  maintenance  race  and 
national  origin  data  shall  be: 

(a)  Collected  so  as  to  conceal  the  in¬ 
dividual’s  designation  of  Ms  race  or  na¬ 
tional  origin; 

(b)  Kept  confidential; 

(c)  Maintained  outside  the  personnel 
office; 

(d)  Used  only  as  group  data  in  studies 
and  analysis  which  contribute  affirma¬ 
tively  toward  acMeving  the  objectives  of 
the  Equal  Employment  Opportunity  Pro¬ 
gram. 

§  42.16  Di^scnlin{ltion  of  information. 

Copies  of  this  subpart,  wMch  is  in¬ 
tended  to  insure  a  complainant  an  op¬ 
portunity  to  appeal  to  the  proper  au¬ 
thorities  within  the  Department  under 
procedures  that  guarantee  him  a  fair 
hearing  and  a  Just  disposition  of  his 
complaint,  shall  be  posted  on  all  em¬ 
ployee  bulletin  boards  and  all  bulletin 


boards  wMch  are  used  to  announce  Fed- 
edral  examinations  and  Job  opportunities 
throughout  the  Department  and  its  field 
installations.  Whenever  bulletin  boards 
are  not  used,  a  copy  of  this  subpart  shall 
be  made  available  to  all  personnel.  Sim¬ 
ilar  publication  shall  be  made  of  the 
name  and  address  of  the  Equal  Employ¬ 
ment  Opportunity  Oflioer  and  of  the 
Deputy  Equal  Employment  Opportunity 
Officers.  Information  concerning  the 
Department  of  Justice  nondiscrimination 
policy  and  procedures  imder  this  sub¬ 
part  shall  be  published  at  least  annually 
in  any  employee  bulletins  or  news  letters 
that  are  issued. 

§  42.25  Selecting  employees  for  train¬ 
ing. 

(a)  It  is  hereby  declared  to  be  the 
policy  of  the  Department  of  Justice  that 
there  shall  be  no  discrimination  because 
of  race,  creed,  color,  national  origin,  or 
sex  in  the  selection  of  employees  of  this 
Department  for  training. 

(b)  The  Assistant  Attorney  General 
for  Administration  in  carrying  out  his 
responsibilities  under  S  0.81  of  this  title 
(relating  to  the  selection  and  training  of 
departmental  personnel  in  non-Oovem- 
ment  facilities),  shall  take  steps  to  as¬ 
sure  full  compliance  with  the  policy  ex¬ 
pressed  in  paragraph  (a)  of  this  section 
throughout  the  Department. 

(c)  Any  complaint  by  an  employee 
alleging  unfavorable  or  discriminatory 
action  in  violation  of  the  policy  ex¬ 
pressed  in  paragraph  (a)  of  this  section 
shall  be  deemed  a  complaint  within  the 
meaning  of  S  42.6,  shall  be  filed  as  pro¬ 
vided  in  S  42.7,  and  shall  be  handled  in 
accordance  with  the  procedures  pre¬ 
scribed  by  S§  42.7  to  42.14. 

§  42.30  Selecting  non-Covernmenl  faeil- 
itie«  for  training. 

(a)  It  is  the  ptollcy  of  the  Department 
of  Justice  that  non-Qovemment  facili¬ 
ties  that  discriminate  because  of  race, 
creed,  color,  or  national  origin  in  the  ad¬ 
mission,  or  in  the  subsequent  treatment, 
of  students  shall  not  be  selected  or  used 
by  this  Department  to  train  personnel 
of  this  Department.  In  addition,  non- 
Govemment  facilities  in  wMch  restric¬ 
tions  would  be  imposed  upon  trainees  be¬ 
cause  of  race,  creed,  color,  or  national 
origin  shall  not  be  selected  or  used  by 
this  Department  for  Government-type 
training. 

(b)  The  Assistant  Attorney  General 
for  Administration  shall  take  steps  to 
assure  full  compliance  with  the  policies 
expressed  in  paragraph  (a)  of  this  sec¬ 
tion  throughout  the  Department. 

(c)  Whenever  a  non-Govemment  fa¬ 
cility  is  being  considered  by  this  Depart¬ 
ment  for  selection  as  a  training  facility 
and  this  Department  lacks  satisfactory 
evidence  that  such  facility  is  operated 
without  discrimination  because  of  race, 
creed,  color,  or  national  origin,  the  fa¬ 
cility  shall  be  contacted  and  requested 
to  provide  the  Department  with  written 
assurances  that  it  engages  in  no  such 
discriminatory  practices.  If  the  facility 
declines  to  provide  the  requested  assur¬ 
ances,  or  if  the  assurances  it  provides 
are  deemed  inadequate,  there  shall  be 


no  further  consideration  given  to  the 
selection  of  that  facility.  On  the  other 
hand,  if  the  Department  has  satisfactory 
reasons  to  know,  either  by  its  own  ex¬ 
perience  or  from  the  experience  of  others, 
that  a  facility  does  not  engage  in  dis¬ 
criminatory  practices,  it  shall  be  unnec¬ 
essary  to  request  written  assurances. 

(d)  Anyone  possessing  information 
indicating  that  a  non-Govemment  fa¬ 
cility  used  by  this  Department  for  train¬ 
ing  enrages  in  discriminatory  practices 
based  upon  race,  creed,  color,  or  national 
origin  should  submit  such  information 
to  the  Assistant  Attorney  General  for 
Administration  who  shall  Investigate  the 
matter  and  take  such  corrective  steps  as 
he  may  deem  an^ropriate. 

(e)  If  training  in  process  on  the  date 
of  the  issuance  of  t^  section  is  being 
conducted  at  a  non-Govemment  facil¬ 
ity  that  does  not  qualify  under  para¬ 
graph  (a)  of  this  section,  such  training 
must  be  terminated  at  the  conclusion  of 
the  current  training  unit. 

§  42.35  Equal  opportunity  in  recruit¬ 
ment. 

(a)  The  policy  of  the  Department  of 
Justice  proMbits  any  arrangement  with 
any  private  business,  secretarial,  trade, 
or  similar  private  (nonpublic)  school,  or 
with  any  private  employment  agency  or 
similar  private  referral  or  recruitment 
source  that  operates  on  a  racially  dis¬ 
criminatory  or  segregated  basis. 

(b)  Arrangements  proMbited  include 
arrangements  for  reemiting  visits,  for¬ 
mal  or  informal  referrals  of  applicants 
or  applications,  participation  in  “career 
days,’’  and  speeches  by  d^iartmental  rep¬ 
resentatives  at  such  places. 

(c)  Nothing  in  tMs  section  shall  be 
deemed  to  proMbit  the  transmittal  of 
examination  announcements  smd  other 
publicity  made  avsdlable  to  the  public 
generally  to  any  school  or  recruitment 
source  or  to  bar  the  acceptance  of  appli¬ 
cations  from  students  smd  former  stu¬ 
dents  of  smy  school. 

(d)  Whenever  this  Department  lacks 
sufficient  evidence  that  a  school  or  re¬ 
cruitment  source,  subject  to  paragraph 
(a)  of  this  section,  is  operated  in  a  man¬ 
ner  c(Hisistent  with  the  non-discrimina- 
tory  policy  expressed  in  that  paragraph, 
the  school  or  source  shall  be  contacted 
and  requested  to  provide  the  Department 
with  written  assurances  that  its  opera¬ 
tions  are  consistent  with  that  policy.  If 
the  school  or  source  declines  to  provide 
the  requested  assurances,  or  if  the  as¬ 
surances  it  provides  are  deemed  inade¬ 
quate,  any  existing  arrangement  with 
that  school  or  source  shall  be  promptly 
cancelled  and  no  new  arrangement  with 
that  school  or  source  shdll  be  considered 
until  the  Department  is  satisfied  that  the 
new  arrangement  would  not  be  incon¬ 
sistent  with  the  policy  expressed  in  para¬ 
graph  (a)  of  this  section.  Whenever 
the  Department  has  satisfactory  reasons 
for  believing,  either  on  the  basis  of  its 
own  experience  or  on  the  basis  of  the 
experience  of  others,  that  a  school  or 
source  does  not  engage  in  discriminatory 
practices,  it  shall  be  unnecessary  to  re¬ 
quest  written  assurances. 
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SBC.  2.  Order  Nos.  258-62,  265-62,  302- 
63,  and  306-63,  and  the  second  and  third 
paragraphs  of  Order  No.  358-66  are 
hereby  superseded. 

SBC.  3.  Sections  0.5(g),  0.50(J).  and 
0.53(a)  of  Title  28  of  the  Code  of  Federal 
Regiilations  are  hereby  revoked. 

SBC.  4.  ITie  provisions  of  this  order 
shall  be  effective  upon  the  publication  of 
this  order  in  the  Pbdbral  Rbgistbk. 

Dated:  July  26, 1966. 

Nicholas  dbB.  Katzbnbach, 
Attorney  General. 

(FH.  Doe.  86-8339;  FUed,  Aug.  1,  1066; 
8:45  a.m.] 
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